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Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 

elect a single invention to which the claims must be restricted. 

Groups I and II, claim(s) 1 and 2, drawn to an isolated nucleic acid comprising a 
nucleotide sequence, a nucleotide sequence that is at least 90% identical to said 
sequence, a fragment of said nucleotide sequence, a fragment of said nucleotide, 
wherein the nucleotide sequence is SEQ ID NO: 67 or SEQ ID NO: 69, respectively. 

Groups III and IV, claim(s) 3, drawn to a primer mixture comprising primers that result in 
the amplification of SEQ ID NO: 67 or SEQ ID NO: 69, respectively. 

Groups V and VI, claim(s) 4-6, drawn to an antigen encoded by SEQ ID NO: 67 or SEQ 
ID NO: 69, respectively. 

Groups VII and VIII, claim(s) 7-15, drawn to a monoclonal antibody that binds to a 
cancer antigen identified as SEQ ID NO: 68 or SEQ ID NO: 70, respectively. 

Groups IX and X, claim(s) 16-18, drawn to a diagnostic kit comprising an isolated 
nucleic acid, SEQ ID NO: 67 or SEQ ID NO: 69, respectively. 

Groups XI and XII, claim(s) 19-24, drawn to a method of detecting cancer comprising 
determining cancer gene expression of SEQ ID NO: 67 or SEQ ID NO: 69, respectively. 

Groups XIII and XIV, claim(s) 28, drawn to a method for treating cancer comprising 
administering a cancer antigen encoded by nucleic acid, SEQ ID NO: 67 or SEQ ID NO: 
69, respectively. 

The inventions listed as Groups l-XIV do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: the special technical 
feature is an isolated nucleic acid, SEQ ID NO: 67, fragments thereof and variant 
molecules at least 90% identical to said sequence. U.S. Patent number 6,979,577 (filed 
March 12, 2002) discloses a fragment of nucleotide sequence, SEQ ID NO: 67 that is at 
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least 20 nucleotides in length, see sequence alignment below. Therefore, the technical 
feature recited in claim 1 is not special. Accordingly, the groups are not so linked as to 
form a single general concept under PCT Rule 13.1. 



GKNKUAI ' <"A. . \: 

APPLICANT: ISOGAI, TAKAO 
APPLICANT: SUGIYAMA, TOMOYASU 
APPLICANT: OTSUKI, TETSUJI 
APPLICANT: WAKAMATSU, AI 
APPLICANT: SATO, HIROYUKI 
APPLICANT: ISHII, SHIZUKO 
APPLICANT: YAMAMOTO, JUN-ICHI 
APPLICANT: ISONO, YUUKO 
APPLICANT: HIO, YURI 
APPLICANT: OTSUKA, KAORU 
APPLICANT: NAGAI , KEIICHI 
APPLICANT: IRIE, RYOTARO 
APPLICANT: TAMECHIKA, ICHIRO 
APPLICANT: SEKI, NAOHIKO 
APPLICANT: YOSHIKAWA, TSUTOMU 
APPLICANT: OTSUKA, MOTOYUKI 
APPLICANT: NAGAHARI, KENJI 
APPLICANT: MASUHO, YASUHIKO 
TITLE OF INVENTION: NOVEL FULL-LENGTH cDNA 
FILE REFERENCE: 084335/0160 

CURRENT APPLICATION NUMBER: US/10/0 94,74 9 
CURRENT FILING DATE: 2002-03-12 
PRIOR APPLICATION NUMBER: 60/350,435 
PRIOR FILING DATE: 2002-01-24 
PRIOR APPLICATION NUMBER: JP 2001-328381 
PRIOR FILING DATE: 2001-09-14 
NUMBER OF SEQ ID NOS: 3381 
SOFTWARE: Patentln Ver. 2.1 
SEQ ID NO 2 
LENGTH: 2370 



TYPI 



DNA 



Query Match 82.2% 
Best Local Similarity 95.2% 
Matches 2367; Conservative 



Score 2238.2; DB 4; Length 2370; 
Pred. No. 0; 

Mismatches 3; Indels 117; Gaps 

234 ATCGAGCGCAGGGCGATGGGTGGG - GGGCGCCGGGCGCCAGGCAGTGATGGGCCTTC 2 

1 ATCGAGCGCAGGGCGATGGGTGGGCGCCGGGCGCCGGGCGCCAGGCAGTGATGGGCCTTC E 

2 94 CCGCGCTGCGGCCCCACTGAGGAGGAGGCTCGGGGACAGCAGGAGCACGGGCTGCCCGCG c 

6 1 CCGCGCTGCGGCCCCACTGAGGAGGAGGCTCGGGGACAGCAGGAGCACGGGCTGCCCGCG 1 

354 CGGTGCGGACCATGGCGTTCCTGGCCGGGCCGCGCCTGCTGGACTGGGCCAGCTCGCCGC < 

121 CGGTGCGGACCATGGCGTTCCTGGCCGGGCCGCGCCTGCTGGACTGGGCCAGCTCGCCGC 1 

414 CGCACCTGCAGTTCAATAAGTTCGTGCTGACCGGGTACCGGCCCGCCAGCAGCGGCTCGG 

181 CGCACCTGCAGTTCAATAAGTTCGTGCTGACCGGGTACCGGCCCGCCAGCAGCGGCTCGG J 
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i gotgootg: ;oa;_ i _ii _ia _■_■-; oa_aa_ ;ajl_i;;;oaacatctacacgcacgggc j 

. GCTGCCTGCGCAGCCTCTTCTACCTGCACAACGAACTGGGCAACATCTACACGCAC 2 

[ TGGCCCTGCT 3GGCTTCCTGGTGCTGGTGCCAATGACCATGCCCTGGGGTCAGCTGGGCA J 



1024 
1434 



ACCTCTTTATGTGCCACCAAGGGGGCAGCGCTGTGTACGCCCGGCTCCTCG " 
TGCTCTATCACCTCTTTATGTGCCAOAAAGGGGGOAGOGOrGTGTACGCCCGGCICCrCG c 
CCCTGGACATGTGTGGGGTCTGCCTTGTCAACACCCTTGGGGCCCTGCCCATCATCCACT " 
CCCTGGACATGTGTGGGGTCTGCCTTGTCAACACCCTTGGGGCCCTGCCCATCATCCACT < 
GCACCCTGGCCTGCAGGCCCTGGCTGCGCCCGGCTGCCCTGGTGGGCTACACTGTGTTGT £ 
i ;, a |i TGGGGTGCAGGCCCTGGCTGCGCCCGGCTGCCCTGGTGGGCTACACTGTGTTGT < 
CGGGTGTGGCCGGCTGGCGTGCTCTCACCGCCCCCTCCACCAGTGCTCGGCTCCGGGCAT E 
CGGGTGTGGCCGGCTGGCGTGCTCTCACCGCCCCCTCCACCAGTGCTCGGCTCCGGGCAT J 
TTGGATGGCAGGCTGCTGCCCGCCTACTGGTATTTGGGGCCCGGGGAGTGGGTCTGGGTT i 
TTGGATGGCAGGCTGCTGCCCGCCTACTGGTATTTGAGGCCCGGGGAGTGGGTCTGGGTT ( 
CAGGGGCTCCAGGCTCCCTGCCCTGCTACCTGCGCATGGACGCACTGGCGCTGCTTGGGG 1 
CAGGGGCTCCAGGCTCCCTGCCCTGCTACCTGCGCATGGACGCACTGGCGCTGCTTGGGG S 
GACTGGTAAATGTAGCCCGTCTGCCCGAGCGCTGGGGACCTGGCCGCTTTGACTACTGGG 1 
GACTGGTAAATGTAGCCCGTCTGCCCGAGCGCTGGGGACCTGGCCGCTTTGACTACTGGG - 
GCAACTCCCACCAGATCATGCACCTGCTGAGCGTGGGCTCCATCCTGCAGCTGCACGCCG 1 
GCAACTCCCACCAGATCATGCACCTGCTGAGCGTGGGCTCCATCCTGCAGCTGCACGCCG " 
GCGTCGTGCCCGACCTGCTCTGGGCTGCCCACCACGCCTGTCCCCGGGACTGAGCTGCCA 1 
GCGTCGTGCCCGACCTGCTCTGGGCTGCCCACCACGCCTGTCCCCGGGACTGAGCTGCCA £ 
TGCCAGCCT TCG 1 

TGCCAGCCTGCCCACAGCAGCCTCCTAGAGTTAGCAACACCAGGTGTTCCTCCCAACTCG S 
TOT GO AAGGGGO'TGGO'TO'O'TTGGATGCTTCCAGCTCATGAGATGTCTCAGCAGGAGCCCT ] 

tctgcaaggggo i o o : i : : 1 1 o oai : o o _ : a :- : z : kz :-a :-ai :-i : r _ a :- : aggag oo'O't : 

GTT TGTGGACTGACCTCTTCCACCCACGCCGTGGCGCTCCAACTTC ] 

GTTCACCCGTTCTTCCCTGTGGACTGACCTCTTCCACCCACGCCGTGGCGCTCCAACTTC 1 

TTTTCCCTCCAAGCTCCTATTTTACTGTGTCAGCTGGAAGGAAACCTTTC ] 

CTT ______ _ _ _ TCCAAGCTCCTATTTTACTGTGTCAGCTGGAAGGAAACCTTTC 

CCTCTTGGGACCTCTTTACCCTCTGTGACCTGTGGGGTTAGACCAGAGAGGGACTCTGGG 



1083 
1493 
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jCTCTGAGAGTTCAAGTCCTGCCAGGCCGCC 

:ttgctctgagagttcaagtcctgccgggccgcc 
;ttcctcccaccaggcctgtggccagtcttcctg 
ctat tgtt t a ag? tgtggccagtcttcctg 
gcata aagcttgcccgccctg 

A: A 



'CACAGGCACAAGGGCTGCAGCTGCTTCTTCCAGGAAACTGACACAGGGAGCTCAGC 1 
TCAGATCCIGGGACCCCTGGGCCGTGCCTGCCCTCCACCTTGAGTGCCATACTCCC 1 
GGCCTCAGATCCTGGGACCCCTGGGCCGTGCCTGCCCTCCACCTTGAGTGCCATACTCCC 1 



AACAGCTCCAGGTACCCACCGt 



1624 
2034 
1684 
2 0 94 
1744 
2154 
1804 



2274 
1924 
2334 



ii"i iggga : : r : z z zk : : : z ~_ z ;r jacctgtggggttagaccagaga : 



IGGGATGTGCCTGCTCAGGAAACCTCTTTGCTCCACACA 1913 



aacagctccaggtacccaccgggggatgtgcctgctcaggaaacctctttgctccacaca 
gcatggggcttcagctgctggcccaaggccaggagcgctgggttctgcagcagggctcag 
gcatggggcttcagctgctggcccaaggccaggagcgctgggttctgcagcagggctcag 
cctcaggggcgttaagaccctggatgacatcaataaagggacaggaagggccatgttgcc 
cctcaggggcgttaagaccctggatgacatcaataaagggacaggaagggccatgttgcc 
acatgagcaagcttgggtgctcccaaggttcaaatactttttattagacacggccaggca 
acatgagcaagcttgggtgctcccaaggttcaaatactttttattagacacggccaggca 
gagaagaccatgggagttcccgaggggccccagctttcaagggcgacgggagagacacag 
gagaagaccatgggagttcccgaggggccccagctttcaagggcgacgggagagacacag 
gataaaaggttaaaagtgcagaggcagagtctggggctcaggttgggtctagggtgtcct 
gataaaaggttaaaagtgcagaggcagagtctggggctcaggttgggtctagggtgtcct 
1 'aaa 1 aggctgaggaggttccgaggctcaaaggaggggaaggagccccgaggaggctctg 
caaacaggctgaggaggttccgaggctcaaaggaggggaaggagccccgaggaggctctg 
agttgatgtcacttaggtccagggcatccctgggaggagagagtagtgacactcaggatc 
agttgatgtcacttaggtccagggcatccctgggaggagagagtagtgacactcaggatc 
;accccagcccctggacctgcttacctgggtgtgcacctgctc 
caaaagctagccctgcccaccccagcccctggacctgcttacctgggtgtgcacctgctc 
cggggggtggaggtgctccccacagtccgggccaggacagcctcaggggagagtgaaggc 
tccccacagtccgggccaggacagcctcaggggagagtgaaggc 
7 - a sgagggcaggcgagacaaggagggtgtccagggctagggagtgccggatgaaa': : 



1563 

1 973 



1683 
2093 
1743 
2153 
1803 
2213 
1863 
2273 
1923 
2333 
1983 
2393 
2043 
2453 
2103 
2513 
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Db 2104 CTGCAi 

Qy 2514 AGCTC 

Db 2164 AGCTC 

Qy 25 74 AGGGA 1 

Db 2224 AGGGA' 

Qy 2 634 CCATC 

Db 22 84 CCATC 

Qy 2694 GATTT 

Db 2344 GATTTGAAATAAACTTTTAGTAAATGT 2370 

2. This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1 . 
The species in claim 28 are as follows: 

a. ribozyme; and 

b. antisense oligonucleotide. 

Hence, with the election of any of the Groups cited as Inventions XIII or XIV 
Applicants must elect a species. 

Applicant is required, in reply to this action, to elect a single species to which the 
claims shall be restricted if no generic claim is finally held to be allowable. The reply 
must also identify the claims readable on the elected species, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 



1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

3GAGGGCAGGCGAGACAAGGAGGGTGTCCAGGGCTAGGGAGTGCCGGATGAAACC 2163 
CGTCC :TGTGCAGGCTCCAGGCTCCCGCCTGACAAACAGGCAGGGAGCCACAGTC 25 73 
CGTCCCTGTGCAGGCTCCAGGCTCCCGCCTGACAAACAGGCAGGGAGCCACAGTC 2223 
^AATAAAAACTTGGTGCACTCTGAAAGCAGCACTTGGACAGCCTTCAAAGTCCTT 2 633 
;AATAAAAACTTGGTGCACTCTGAAAGCAGCACTTGGACAGCCTTCAAAGTCCTT 2283 
DGGCTGCACTCCAAGGCCCCCTCTGTCCTTTTCAGAACACATGGACTTGGAGGCA 2 6 93 
CGGCTGCACTCCAAGGCCCCCTCTGTCCTTTTCAGAACACATGGACTTGGAGGCA 2343 
3AAATAAACTTTTAGTAAATGT 2720 
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all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

The claims are deemed to correspond to the species listed above in the following 
manner: 

The species are required in the claimed method of treating cancer. 

The species listed above do not relate to a single general inventive concept under PCT 
Rule 13.1 because, under PCT Rule 13.2, the species lack the same or corresponding 
special technical features for the following reasons: the two different molecules are 
patentably distinct and differ in composition, structure and modes of activity. 

3. Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement may be traversed (37 CFR 1 .143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
preserve a right to petition, the election must be made with traverse. If the reply does 
not distinctly and specifically point out supposed errors in the restriction requirement, 
the election shall be treated as an election without traverse. 

4. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 
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5. The Examiner has required restriction between product and process claims. 
Where applicant elects claims directed to the product, and the product claims are 
subsequently found allowable, withdrawn process claims that depend from or otherwise 
require all the limitations of the allowable product claim will be considered for rejoinder. 
AN claims directed to a nonelected process invention must require all the limitations of 
an allowable product claim for that process invention to be rejoined. 

In the event of rejoinder, the requirement for restriction between the product 
claims and the rejoined process claims will be withdrawn, and the rejoined process 
claims will be fully examined for patentability in accordance with 37 CFR 1 .104. Thus, to 
be allowable, the rejoined claims must meet all criteria for patentability including the 
requirements of 35 U.S.C. 101, 102, 103 and 112. Until all claims to the elected product 
are found allowable, an otherwise proper restriction requirement between product 
claims and process claims may be maintained. Withdrawn process claims that are not 
commensurate in scope with an allowable product claim will not be rejoined. See MPEP 
§ 821 .04(b). Additionally, in order to retain the right to rejoinder in accordance with the 
above policy, applicant is advised that the process claims should be amended during 
prosecution to require the limitations of the product claims. Failure to do so may result 
in a loss of the right to rejoinder. Further, note that the prohibition against double 
patenting rejections of 35 U.S.C. 121 does not apply where the restriction requirement 
is withdrawn by the examiner before the patent issues. See MPEP § 804.01 . 
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6. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Alana M. Harris, Ph.D. whose telephone number is 
(571 )272-0831 . The Examiner works a flexible schedule, however she can normally be 
reached between the hours of 7:30 am to 6:30 pm, with alternate Fridays off. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Larry R. Helms, Ph.D. can be reached on (571) 272-0832. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Alana M. Harris, Ph.D. 
08 September 2008 
/Alana M. Harris, Ph.D./ 
Primary Examiner, Art Unit 1643 



